Session Laws-2011 S.L.2011-344

file with the clerk of superior court a written waiver instrument agreeing to
relieve the personal representative from the necessity of giving bond; or

(7) A personal representative where he the personal representative receives all
the property of the decedent;

(8) An administrator with the will annexed who resides in the State of North
Carolina when all of the devisees of the decedent are over 18 years of age
and file with the clerk of superior court a written waiver instrument
agreeing to relieve him the administrator with the will annexed of the
necessity of giving bond.

"8 28A-8-1.1. Deposited money; exclusion in computing amount of bond.

Notwithstanding the provisions of G.S. 28A-8-1, in any proceeding for the determination of
the amount of bond to be required of the personal representative or testamentary trustee,
whether at the time of appointment or subsequently, when it appears that the estate of the
decedent or the testamentary trust includes money which has been or will be deposited in a
bank or banks in this State, or money which has been or will be invested in an account or
accounts in an insured savings and loan association or associations upon condition that such
money will not be withdrawn except on authorization of the court, the court may, in its
discretion, order such money so deposited or so invested and shall exclude such deposited
money from the computation of the amount of such bond or reduce the amount of bond to be
required in respect of such money to such an amount as it may deem reasonable.

The petitioner for letters testamentary, of administration, or of trusteeship may deliver to
any such bank or association any such money in his the petitioner's possession, or may allow
such bank to retain any such money already in its possession, or may allow such association to
retain any such money already invested with it; and, in either event, the petitioner shall secure
and file with the court a written receipt including the agreement of the bank or association that
such money shall not be allowed to be withdrawn except on authorization of the court. In so
receiving and retaining such money, the bank or association shall be protected to the same
extent as though it had received the same from a person to whom letters testamentary, of
administration, or of trusteeship had been issued.

The term "account in an insured savings and loan association™ as used in this section means
an account insured by the Federal Deposit Insurance Corporation, the Federal Savings and
Loan Insurance Corporation or by a mutual deposit guaranty association authorized by Article
7A of Chapter 54 of the General Statutes of North Carolina.

The term "money" as used in this section means the principal of the decedent's estate and
does not include the income earned by the principal of the decedent's estate which may be
withdrawn without any authorization of the court.

"8 28A-8-2. Provisions of bond.
A bond given pursuant to this Article shall be:
1) Payable to the State to the use of all persons interested in the estate; and
(2 Conditioned that the personal representative giving the bond shall faithfully
execute the trust reposed in him the personal representative and obey all
lawful orders of the clerk of superior court or other court touching the
administration of the estate committed to him; the personal representative;

and
3) In an amount not less than:
a. One and one-fourth times the value of all personal property of the

decedent when the bond is secured by a suretyship bond executed by
a corporate surety company authorized by the Commissioner of
Insurance to do business in this State, provided that the clerk of
superior court, when the value of the personal property to be
administered by the personal representative exceeds one hundred
thousand dollars ($100,000), may accept bond in an amount equal to
the value of the personal property plus ten percent (10%) thereof; or

1365



